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International Law.
4 This chapter should be of interest to future scholars attempting to conduct any similar inquiry, particularly those interested in considering how to test hypotheses and predictions emerging from the field of comparative international human rights law.
Although I do not seek to go into detail here on these findings, a brief sketch of them is necessary for understanding the analysis conducted in the current article. There are four important empirical findings from this study. First, references to CEDAW are seldom more than cursory and are usually to be found combined with lists of other international instruments. CEDAW is infrequently singled out for special mention and even less frequently subject to substantive interpretation.
Second, although there are significant differences between jurisdictions in nonsubstantive areas (for instance, in how CEDAW is received into the national legal and judicial systems, in the techniques of interpretation applied, and in the legal status of CEDAW at the national level), these differences appear to have relatively little effect on the substantive interpretation of CEDAW. Third, although there are prominent examples of cases in which national courts adopt substantively different interpretations of CEDAW, the evidence from the dataset shows a remarkable absence of divergence across jurisdictions as to the substantive meaning of CEDAW. This is the case not only with regard to the results that the courts arrive at, but also in the conception of rights incorporated in CEDAW (to whom are obligations owed, by whom, and with what limitations?). This finding is significant but the implications of this finding should not be exaggerated; it arises partly because they are relatively few instances in which the same issue arises in different jurisdictions. The lack of disagreement may signal that the comparative case law available on any particular substantive issue is relatively thin.
Fourth, courts did not tend to refer to the interpretations of CEDAW by other foreign domestic courts, and little transnational judicial dialogue takes place in the interpretation of CEDAW by national judges, even where engagement with foreign judicial sources is otherwise commonplace in the interpretation of national constitutional and statutory law, and even in cases where there are directly relevant foreign judgments.
The most difficult questions, assuming these findings are correct, are how and why these similarities and differences come about. In the present article, I present a preliminary analysis of these findings, tackling the difficult question of how to explain this pattern of use, and I tentatively suggest explanations. My provisional conclusion is that observable similarities and differences result, at least in part, from the functions that international human rights law fulfills in domestic jurisdictions, and that these functions may differ from the role that international human rights law plays at the international level.
II. ANALYSIS AND A PROVISIONAL EXPLANATION
This study challenges several current explanations of the domestic use of international law by domestic courts: that the interpretation of international law is likely to show significant variation domestically;
5 that domestic courts act as agents of the international legal order; 6 and that domestic courts seek to shape international legal approaches through their domestic interpretations, in order to serve national interests. 7 None of these suggestions drawn from recent scholarship is unequivocally supported by my study of the judicial use of CEDAW in national level cases. Indeed, the pattern of use is substantially different from what might have been predicted in each case. We need, therefore, to present additional or alternative explanations for the pattern of domestic use of international human rights law that replace, supplement, or complement these explanations.
Domestic Courts and International Law
The evidence I present in Comparative International Law indicates that domestic judges are primarily domestic actors who use CEDAW in order to advance domestic goals. Thus, although in legal theory international law may provide the "overarching normative framework" within which national courts operate, 8 that is often not how it seems, reading the judgments. In terms of Eyal Benvenisti's typology, 9 drawing from the evidence of the use of CEDAW, domestic courts see themselves as domestic players using international law strategically, but there is little evidence that they see themselves as agents or trustees of international law. They do not primarily see themselves, therefore, as seeking to achieve the goal of advancing international law as such (what Anthea Roberts has termed national courts as "impartial law enforcers" of international law 10 ). Nor do they appear to see themselves as agents of a domestic community seeking to shape international legal approaches to suit the preferences of their own state (what Roberts has termed national courts as "partial law creators" of international law 11 ). The strategic goals they seek to further are mostly institutional rather than national, supporting the recent findings by Aust, Rodiles, and Staubach. 12 The key word is mostly. There are examples where the relevant court does appear more in the guise of an "agent" of international law.
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In general, however, my analysis coheres with that of Paul Stephan. Echoing Stephan's more general analysis, the evidence regarding CEDAW indicates that the national courts "have interests of their own, shaped by the incentives motivating those who work in those institutions and (2000) Id. at 528. The Court continued: "Otherwise, our commitment to the human rights will be questioned internationally, if we ignore the rights of such people only on the ground that it might be a social stigma." Id. Even here, however, the Court was intent on creating a degree of distance between itself and the international community. It stressed the need to "chang[e] world society and practices of respecting the rights of minorit[ies] gradually." Id.
(emphasis added). the institution's design." 14 My evidence also supports a modest generalization of Neha Jain's conclusion regarding the Indian Supreme Court's citation of international law. Discussing that particular court, she suggests that "the Supreme Court has used international law in the pursuit of primarily domestic goals." 15 Her description appears to describe accurately the approach taken by domestic courts more generally in the context of citation of CEDAW. Viewing the evidence presented previously through this lens seems to provide a more satisfying approach to explaining several critical findings.
Substantive Interpretative Divergence
Recent international law scholarship has suggested, contrary to the longstanding assumptions on which international law often proceeded in the past, 16 that the interpretation of international law at the domestic level is likely to show significant divergence from country to country and from region to region. 17 This argument mirrors similar arguments concerning the interpretation of international law at the international level, where significant differences in substantive interpretations of the same text have been observed. The latter phenomenon has been termed "fragmentation." 18 According to Sally Merry, the domestic reception of international legal norms (what she calls "vernacularization") "falls along a continuum depending on how extensively local cultural forms and practices are incorporated into imported institutions." 19 Using her analytical continuum of "vernacularization," she compares jurisdictions based on such factors as whether international human rights law has been "rejected"; whether it has been "ignored"; whether it has been "subverted" (by which Merry means "seized and transformed into something quite different from the transnational concept, out of the reach of the global legal system but nevertheless called by the same name"); 20 whether a process of "replication" is to be found in which "the imported institution remains largely unchanged from its transnational prototype" and any adaptation is "superficial and primarily decorative"; or whether "hybridization" can be identified, meaning that there is "a process that merges imported institutions and symbols with local ones, sometimes uneasily." Susanne Zwingel has suggested that domestic reception of international norms is likely to result in significant differences from place to place, and that previous assumptions that such norms would lead to greater homogenization are exaggerated. 22 As Zwingel puts it, "universal principles, when applied to particular contexts, inevitably take on different forms." 23 There has long been a critique of how international law has been seen by scholars to operate in practice at the domestic level. The criticism is that the process has been seen as too top-down, with international law being received at the domestic level somewhat passively and with domestic actors rarely exercising independent agency in (re)constructing international law in the process of its domestic reception. 24 Some seek to develop a more neutral language of engagement between the domestic and the international, one in which a more syncretic approach is taken, when a different norm emerges out of the contact between the exported norm and the indigenous norm. Based on this, we might have predicted, therefore, that an equivalent type of "fragmentation" is occurring at the national level as is said to have taken place at the international level, and that we could expect a significant degree of divergence in the substantive interpretation of the Convention at the national level. CEDAW is concerned. Anne Bayefsky's conclusion regarding the use of CEDAW in the Canadian courts seems to be generalizable: "Where courts are inclined to come to conclusions incompatible with the Convention, they will simply ignore it." 28 It may be that courts cite CEDAW mostly when they want to draw support from it, but when they want to disagree with a particular reading of CEDAW, they just marginalize and ignore it, rather than reinterpret, subvert, or hybridize. The Lesotho High Court, for example, in upholding customary law rights relating to male succession to chieftainship, relied on the fact that, in acceding to CEDAW, the government had entered reservations, as it was permitted to do under CEDAW, which specifically excluded matters concerning customary practices relating to succession to the throne and to chieftainship. The Court referred to CEDAW and the Government's reservation as a reason why it should not interfere with the Executive and the Legislature in this matter. 29 The international remains important, but in these cases to defend the status quo rather than change it.
An Artefact of the Methodology?
It is arguable, however, that the finding of relative homogeneity of domestic interpretation is an artefact of the limits on my original model for selection of cases. Only looking at cases where CEDAW has been cited, rather than where it could have been cited but was not, is likely to lead to a skewed picture as to the extent to which national courts disagree with CEDAW or with particular interpretations of CEDAW by others. The methodology of looking at cases where CEDAW is cited, rather than not cited, might result in a blind spot as to the degree to which there is disagreement and divergence among national judges.
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There is another possible explanation for the absence of apparent divergence, which again has to do with the methodology I adopted. There was significant substantive divergence on three issues: the implications of the requirement in CEDAW that "special measures" should be "temporary," the application of CEDAW to customary inheritance laws, and the appropriate metaprinciple which should influence the interpretation of the CEDAW provisions. 31 The first two of these issues have generated a relatively "thick" comparative jurisprudence, giving some weight to an argument that significant differences in substantive interpretation may be apparent only when there is jurisprudence available in which the same or similar issues arise in a sufficient number of different jurisdictions. It can be argued that the relative paucity of such jurisprudence camouflages the extent of divergence. On the other hand, the relative absence of diverging interpretation in the context of applications of CEDAW to rape and divorce among others-in which a relatively thick comparative jurisprudence does exist but there is still minimal divergence-urges caution in rushing too swiftly to a conclusion that my results are simply an artefact of the absence of a sufficiently dense comparative jurisprudence. 
CEDAW as an International Norm
My analysis does not suggest that CEDAW is treated as simply equivalent to national norms (domestic or foreign) or that the international legal status of CEDAW is simply ignored. AnneMarie Slaughter has long shown that an important set of explanations for how international law has been incorporated domestically has to do with such issues as the identity of the judges, the institutional framework and location within which they operate, their connectedness to global networks, and the constraints of the ideas and practice available to them in their discursive community. 32 Importantly, for our purposes, Merry distinguishes domestic translators of international legal norms into the domestic context who "may have greater interest in the source . . . of the transaction" from those who have "greater interest in . . . the target of the transaction."
33 She continues: "[t]ranslators committed to the target produce more hybrid transplants whereas those closer to the source create replicas." 34 The fact that we find few hybrid transplants in the CEDAW dataset suggests, based on Merry's suggestion, that there is indeed "greater interest" in the source than the target, and the source is, of course, international.
My evidence suggests that CEDAW's status as an "organ of the international community" is a critical reason why it is useful in addressing "primarily domestic goals."
35 There appears to be a strong desire for domestic courts to emphasize that CEDAW contains norms that are (1) international (not just transnational or comparative) as well as (2) relatively static in their meaning (rather than subject to shifting meanings with a significant role for domestic interpretation in shaping that meaning).
This appears to be because of an important function that CEDAW plays at the domestic level. Promoting an external, static, and top-down understanding of international law means that it can be drawn on in ways and for purposes that a flexible and bottom-up understanding of international law, one in which the domestic court accepts that it has considerable latitude in the meaning of the international legal provision, would be less likely to support. In other words, CEDAW appears to be useful to domestic courts in particular where the court can present it as clear, external, and authoritative. As Merry has observed more generally, CEDAW's "regulatory strength depends on the cultural legitimacy of the international process of consensus building and related social movements to define social justice in these terms."
36 CEDAW is a "form of global legality that depends deeply on its texts . . . for the production of cultural meanings associated with modernity and the international." 37 The domestic court has an active role in translating the norm, but it prefers to present this norm as top-down and its own role as somewhat passive. 32 As a result, there is little evidence of the adoption of discourse-based approaches to the interpretation of CEDAW, in which relatively open-ended international human rights standards provide the opportunity for contested views to be openly debated and argued about, and where human rights norms are seen as continually reinvented and resolutions are at best temporary and provisional. That approach would simply not fulfill the function that domestic courts appear to need CEDAW to play.
In the judicial context, the international norm may not cause the judge to act in a particular way, but it gives the judge a way of grounding what they want to do in something beyond the judge's subjective views; to do this successfully, the judge has an incentive to make the international norm seem less malleable. Some further support for this suggestion may be drawn (by analogy) from Katerina Linos's recent study of the way that politicians like to reference how their ideas reflect international norms or practices adopted elsewhere and are therefore mainstream rather than idiosyncratic.
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There are several examples from the dataset. 39 In supporting affirmative action provisions benefitting women in elections, the Indonesian Constitutional Court draws on CEDAW's support for affirmative action as representing developing international opinion, and regards this as a positive reason why domestic law should be interpreted to permit it also. 40 In deciding that the marriage of a minor under the age of sixteen could not be the basis of a residence permit in light of the best interests of the child and other human rights considerations (including CEDAW), the Finnish Supreme Administrative Court rejected the more culturally relativistic approach of the lower court, in favor of an approach that was more universalistic, because this was the international standard. 41 In deciding whether Kenyan courts could rely on international law to resolve succession disputes, the Kenyan Court of Appeal emphasized the international dimension in interpreting a provision of domestic law. In adopting this provision, "[t]he country was moving in tandem with emerging global culture, particularly on gender issues."
42 When American courts want to move against female genital cutting, it appears important to demonstrate (using CEDAW) that this move has international support. 43 When the Indian Supreme Court engages in an intensive campaign against gender discrimination, it appeared to be important to it to stress that "the cry for equality and equal status . . . is not restrictive to any particular country but world over with variation in degree only." 44 
Domestic Legal Status of CEDAW
In seeking explanations for the relative absence of divergence, an alternative explanation is plausible, however. It may be that where reliance on CEDAW is not compulsory, it is easier to ignore CEDAW and not cite it than it is to cite it and then interpret it into a hybrid transplant. Domestic courts may be more likely to contest an interpretation of CEDAW by others when they have to engage with an international law norm. Some of the prominent cases that Stephan cites, for example, where a domestic court deliberately resists the position taken by an international court, seem to fall into this category. 46 If courts do not have to engage with international legal norms, and their interest is really only in domestic application rather than international influence, they are likely to have less incentive to invoke CEDAW only to qualify it, disagree with it, or try to shift its interpretation.
This possibility bring us to the critical question of the possible effect of the national legal status of CEDAW, and the effect of that legal status on the pattern of use and non-use I have described. In this context, the legal status accorded to CEDAW can be regarded as an indication of how far the court considers that it "must" engage with CEDAW. To the extent that domestic courts adopt different substantive interpretations, or are less willing to cite CEDAW at all, it might be supposed that these differences reflect the different legal status accorded by states to human rights conventions. 47 We might have predicted that states that regard ratified conventions as having direct legal effect will engage more intensively with CEDAW than states that require ratified conventions to go through some further domestic legal process (usually a legislative procedure of enactment) before a convention can be given domestic legal effect. 48 There is, indeed, some evidence of this occurring. Courts do treat the question of the domestic legal status of CEDAW and whether it is legally binding as important. 49 The (absence of) domestic legal status being accorded to CEDAW is more likely to be used, in the latter context, 45 50 But my findings challenge how far it is generally the case that courts are more likely to advance alternative interpretations of CEDAW where it is considered as legally binding, which indicate that no clear difference in citation and engagement appears to track legal status. Something more complex appears to be occurring.
CEDAW as Law
There is an important distinction in practice between CEDAW being the ground for direct legal claims in domestic courts and CEDAW being accorded indirect weight in the interpretative context. In the latter context, when it is accorded indirect effect, the court will be more likely to be convinced of the appropriateness of the content of the norm that CEDAW incorporates, 51 or from the degree of international consensus for the need for change in particular areas that CEDAW represents, 52 than by CEDAW's legal status, given that CEDAW is not legally binding in that context. This can be seen most clearly, perhaps, in those cases in which the court draws on CEDAW as the basis for persuading (as opposed to requiring) the legislature to address a particular social problem identified by the court.
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The temptation is to view these "indirect effect" uses of CEDAW as domestic courts using CEDAW as the basis for moral and political authority rather than legal authority. But that would be to miss an important dimension of the domestic use we can observe from the cases. It is important that CEDAW is not just a set of international norms, but that it is a set of international legal norms. It is because of the international legal status of CEDAW that it has this persuasive (even moral) value; were it not "law," it would not have this value, not least because there would be legitimate questions as to why it is that an advocate before the court is drawing attention to it, or that the court should be paying any attention to it. 54 In other words, CEDAW is valuable in the domestic context because it is law, as well as because it is international, even though CEDAW may not be binding law in the jurisdiction concerned, grounding domestic subjective legal rights in that jurisdiction.
Dialogic Approaches to Interpreting CEDAW
A relatively strict dichotomy exists between two approaches adopted by the domestic judiciary: either the approach adopted is one where the domestic court regards the interpretation of CEDAW in that jurisdiction as a matter for the domestic court itself or it adopts a deferential approach, according considerable weight to the interpretation of CEDAW by other actors, national and international. What is striking is that a third, more "dialogic" engagement with foreign domestic courts, is not to be found. A dialogic approach is one in which the domestic court considers that it shares interpretative space with one or more other bodies, and the domestic court's role is to engage in some form of dialogue or conversation with other bodies in order to arrive at the meaning of CEDAW in the domestic context-for example, engaging in dialogue with domestic courts in other jurisdictions about the interpretation of CEDAW, an approach that is much beloved of much recent comparative constitutional law scholarship that examines judicial interpretation of domestic constitutional rights. For Goodman and Jinks, the key issue is the identification of the patterns of "acculturation" 55 that enable this to happen. In this context, a key element in the explanation that these scholars have developed is the role that networks play in influencing these decisions. So, for example, a decision by a state to ratify a human rights treaty appears to be significantly affected by whether that state is a member of networks of other states which have ratified this treaty, even when the network of which these states is a member has little to do with human rights. They thus stress the idea of "socialization" 56 as the method by which states internalize these norms to the extent that they ratify these covenants.
Recent scholarship has argued that courts and judges at the national level are also increasingly engaging in conversation with each other, particularly in the context of rights claims, and that this judicial conversation takes place in part in formal and informal networks and in part by engaging with each other's opinions and decisions in the course of their judgments. 57 So, we might expect the U.K. Supreme Court to cite and discuss relevant cases from the U.S. Supreme Court, for example, when discussing an issue of freedom from discrimination.
We might expect, more generally, that an equivalent type of transnational judicial dialogue is taking place in the interpretation of international law by national judges, where national judges refer to each other's interpretation of the international standard. If it is indeed the case that there is a significant dialogue among domestic courts about the interpretation of domestic constitutions (including sex discrimination provisions), it is puzzling why so little dialogue about how to interpret CEDAW appears to be occurring. One might have supposed that the opposite would be the case: if states are parties to the same treaty, they would want to see how other courts interpret it, 58 not least so as to follow the requirement in the Vienna Convention on the Law of Treaties 59 to look at subsequent practice. There are, of course, few provisions regarding whether courts may look to comparative jurisprudence in the interpretation of constitutional provisions. There appears to be evidence in practice to support this assumption, 61 and some judges claim that this is what is occurring. 62 So do several scholars. Linos has suggested that "international and domestic courts are typically faced with ambiguous treaty terms. To interpret them, they often turn to the jurisprudence of diverse foreign states." 63 Benvenisti has argued that "national courts often realize that they need to consider approaches adopted by other courts, foreign national courts or international courts. Unless there are significant reasons to deviate from the interpretation of international law by one national court, other courts are likely to follow it." 64 And the assumption that such a development can be harnessed lies behind a key strategy of those in the UN system supporting the domestic implementation of CEDAW, 65 but the trend goes well beyond Anglophone common law jurisdictions. 66 None of these suggestions gains significant support from the study of the application of CEDAW in national courts. Benvenisti has suggested that "the logic of inter-judicial co-operation [in the interpretation of international law by domestic courts] has its limits," noting that it is not possible to trace such cooperation in the sphere of labor law, for example. 67 It would appear that the interpretation of CEDAW is another example of the absence of such cooperation. Although there is some evidence of a (vertical) dialogue in the interpretation of CEDAW between states parties and the CEDAW Committee 68 (though even this has been challenged 69 ), there is practically no evidence of a (horizontal) dialogic interpretative approach to CEDAW in which courts engage with each other transnationally in a cooperative interpretative enterprise. 70 This is a puzzle.
What Domestic Functions Does CEDAW Fulfill in Domestic Courts?
If what has been suggested so far is correct, that domestic jurisdictions sometimes need an international human rights law source to help address domestic issues, then explanations of some of the more puzzling patterns of resort to, and approaches to the interpretation of, CEDAW, and (as importantly) the absence of resort to CEDAW, may be forthcoming. Norms with an international source may be useful in some contexts and not in others. Whether the source of the norm being international is appealing to a domestic audience depends significantly on the local context. Different national histories suggest different functions for international human rights law, sometimes leading to different patterns of use and interpretation.
In Zimbabwe, even judges who were sympathetic to the use of international instruments tended not to cite CEDAW because to do so would be seen as threatening to a regime concerned to preserve national sovereignty. Interpretation of the local constitution and legislation is seen as a preferable way of addressing women's rights; the "principles in these [international] instruments are employed without direct acknowledgement." 71 In the Netherlands, CEDAW's comparatively low rate of citation contrasts markedly with citation to other international human rights instruments, in particular the European Convention on Human Rights, which suggests that there is a rough hierarchy of international norms, with CEDAW relatively low down on the list, meaning that where issues can be addressed using other instruments, referring to CEDAW will be seen as unnecessary. 72 So, too, the pattern of use of CEDAW in the United Kingdom may be best explained by the absence of other equivalent norms in the refugee area (because of the relatively weak application of the European Convention on Human Rights [ECHR] in this area).
In the Australian context, CEDAW plays a critical role in determining the constitutionality of federal sex discrimination legislation. The federal government's power to enact such legislation is based on it implementing international instruments ratified by Australia under the external affairs power. The scope of CEDAW thus determines the legitimate scope of domestic legislation, and therefore the interpretation of CEDAW becomes a critical issue for internal domestic legal reasons.
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CEDAW as a Human Rights Convention
Finally, when CEDAW is cited, it is often seen as not just a set of international legal norms but as a set of international human rights law norms. Courts are presented with CEDAW in this way because of the normative weight that presenting a claim to women's rights as a human rights 71 claim is presumed to have with the court, and courts may eventually be persuaded by this move. 74 So too, judges appear to use the metaprinciple of "human dignity" as an articulated foundation for CEDAW because this enables the court to link the women's rights incorporated in CEDAW with other human rights instruments.
Human rights appear to have a normative weight that other international norms may not have because of their foundation in metaprinciples such as dignity. This understanding of human rights appears to be important to the interpretation of CEDAW at the domestic level not least because of the perception that human rights can present a fundamental challenge to a status quo that does not recognize adequately this understanding of the human person. CEDAW is thus referenced as evidence of changing times, and CEDAW is called on to add weight to a progressive interpretation of domestic legal rights. 75 We can see this particularly, for example, in the judgments of Baroness Hale in the United Kingdom, where CEDAW is presented as of importance because of the changed mind-set towards the position of women that it embodies. 76 In the Indian context, the greater use of CEDAW in the employment context to challenge discrimination against women has been seen as part of the Indian Supreme Court's concern with globalization, in which "the employment of women [is] considered a necessary facet of national growth." 77 There is little evidence that CEDAW has suffered from being tarred by domestic judges as the mere expression of Western liberal values that are of little relevance to countries elsewhere. On occasion, indeed, courts resist arguments that CEDAW should be adapted to local mores and norms, rather than the other way round. 78 On several occasions, judges have explicitly linked CEDAW with Islamic texts, in order to support both. 79 So, too, the relative popularity of CEDAW in the East Asian and Pacific regions may be explainable in part by the absence of any regional source of equivalent norms, compared to the relative non-use of CEDAW in the area covered by the ECHR. In these and other contexts, an explanation drawing from the functions that CEDAW plays in the domestic context appears to "fit" better than others.
III. IS CEDAW DIFFERENT?
To what extent is the analysis of this article generalizable beyond CEDAW? There is some evidence that CEDAW has features that mean that its implementation at the domestic level differs from other human rights treaties. 80 We cannot, in other words, assume that what holds true for CEDAW will hold true for domestic judicial approaches to other human rights conventions, let alone other international law beyond human rights. Daniel Hill has suggested that there is a need for "treaty-specific theory building," 81 and this caution in assuming that what is true for one human rights treaty will be true for all is a salutary warning. Without equivalent studies of the domestic judicial approach to other areas of international law, we enter into the realm of speculation as to whether similar patterns would be likely to be found more generally. I cannot draw any definitive conclusions in the absence of comparative empirical evidence, and it is one of the purposes of this article to stimulate the production of just such evidence.
My intuition, nevertheless, is that the trends we observe regarding CEDAW are, in general, likely to apply to other human rights treaties. I do not consider CEDAW to be so anomalous in the human rights context as to render the findings of this Article sui generis. Nevertheless, some features of other human rights regimes may mean that they will be differently regarded by domestic judges, if only in part. Future research may want to focus on (1) differences in how broad or narrow the subject matter of the treaty is, (2) how general or specific particular provisions are in terms of how much flexibility they leave for interpretation, and (3) how recent the treaty is, with older treaties perhaps needing to be adapted over time more than more recent treaties.
Apart from these, two potential differences are already apparent that might be investigated further in other contexts. First, one of the significant differences in practice between CEDAW and, for example, international refugee law is that the work of the Office of the UN High Commissioner for Refugees 82 (and previously that of James Hathaway at the University of Michigan Law School 83 much easier for domestic courts in that context than is the case with CEDAW, and unsurprisingly we find more use of foreign domestic cases in that context. 84 Second, one might predict that one reason to expect there would be many cases citing the UN Convention on the Rights of Persons with Disabilities (CRPD), 85 even though the Convention only came into force in 2008, is that there are very active transnational NGOs whose aim is to use CRPD in domestic litigation. 86 
IV. CONCLUSION
The investigation of the different functions of international human rights law at the domestic level defines the core of the study of "comparative international human rights law." The observable patterns of references to CEDAW in national-level courts could result, to a significant degree, from the combination of the four elements involved in comparative international human rights law: that it is international law; and that it concerns human rights; and that it is law; and that it is being applied domestically.
The first three elements combined offer domestic courts a set of norms that is consensusbased ("international") and purportedly universal ("human rights"), which courts and legal advocates are able to draw on ("law"), in order to help address domestic concerns, or escape from otherwise troublesome "domestic" constraints. Courts and advocates in different jurisdictions draw on such norms in order to address similar or different domestic constraints, and similarities or differences may therefore emerge between these different jurisdictions as to the meaning and scope of the human right in question as a result. The similar or different functions played in different jurisdictions by this set of four elements contribute to an explanation of similarities or differences in substantive interpretation at the national level that neither previous international law literature taken by itself, nor the scholarship of comparative human rights taken by itself, delivers.
I hope that these tentative explanations will be subject to rigorous testing in the future in this and other contexts. They will need to be tested against similar analysis of national level judgments of other international human rights treaties and customary international human rights law, before any broader conclusion about the role of international human rights in general can be drawn. There is some evidence that the implementation of CEDAW at the national level has particular attributes that may mean that the findings are not necessarily transferable to other international human rights contexts, let alone the judicial interpretation of international law beyond human rights. Nevertheless, the study highlights a role for domestic judicial use of international human rights standards that differs from orthodox interpretations, demonstrating the utility of a comparative international human rights analysis. 86 It is hoped that the results of a forthcoming study of the implementation of CRPD by Lisa Waddington and Anna Lawson may throw some greater light on this, and the other issues highlighted.
